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Ms. Tammy Croote
Desk Officer for FRA
Office of Information and Regulatory Analysis
Office of Management and Budget
Washington DC 20503
Fax - 202-395-7285

Re. : Swift Rail Development Act NPRM
(Docketgf fFRA-1999-6439%&%‘4@)  -/&p $

March 13,2000

Dear Ms. Croote:

I am contacting you on behalf of the Council of Mayors of northeast Illinois.
The Council of Mayors Executive Committee, which represents 270 suburban
municipalities outside of Chicago are very much “pro-safety”. We have serious
concerns however, about the approach outlined in FRA’s current NPRM
(Docket: FRA-1999-6439). I am writing today specifically on the data and
information requirements that would be a part of meeting the FIU regulations if
implemented.

We believe that the FRA’s cost / manpower analysis of the paperwork burden
associated with implementing these rules is grossly underestimated. The
reasons are:

0 FRA failed to consider the loeal time to prepare petitions for waivers.
We estimate that at least 40 hours of local effort will go into preparation of
each waiver. Considerable dialog with the impacted raiiroads would need to
take place before a waiver could be submitted jointly. Also,
intergovernmental negotiations would have to take place in areas where joint
applications will be submitted. This is likely to come up between adjacent
communities or local municipalities working with county and state agencies
also having jurisdiction over crossings in the proposed waiver areas. As
well as staff time, local city councils and boards would have to approve such
a move. FRA did consider their own time to review 92 petitions for waivers
but their estimate of one hour per waiver seems quite low for the amount of
FRA review that would be needed.

l The hourly salary rates of $24 and $30 that FRA used in their analysis
of data and information collection are inappropriate. Even with lower
staff salaries in less expensive parts of the country you would need to add
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the overhead burden. A 1.5 overhead burden would be a 2.5 multiplier on direct salary,
resulting in more accurate hourly cost figures of $60.00 and $75.00 to calculate total costs.
In the Chicagoland area even those numbers are not realistic. Many communities will
need to rely on higher level staff to assess the viability of approach and to lead
negotiations, the public dialog, etc. Also they will be relying on consultants to develop
the initial recommendation for Quiet Zone plans and contracted municipal attorneys to do
the legal reviews and to draft interagency agreements and railroad agreements. Much of
the consulting work will be over $125.00 an hour and legal work is often near $200.00.
The underestimate of labor cost is a problem with FRA’s estimates in three areas:

1. Updating the crossing inventory
2. Preparation of the two year status reports
3. Preparation, public comment and review of the Quiet Zone Plans

FRA’s estimate omitted the local efforts to establish “baseline” violation rates needed
to utilize photo enforcement or public education and enforcement as a safety measure to
obtain quiet zone status. For a typical NE IL community (many with over 100 trains per
day and 10 railroad crossings), assuming it has access to appropriate monitoring
equipment for the required 4 to 16 weeks, this will be a daunting undertaking. We are
having a difficult time convincing ourselves that there is a viable automated option. If one
were available it is likely that it would have to be tied to each crossing’s signal system in
order to be activated only when trains are present. This would be an expensive
undertaking (and only possible if the railroads are amenable and the interface technology
is available). If this data has to be collected manually, it is even more burdensome and the
labor costs could be outrageous. All of which gives rise to additional concerns about the
likelihood of communities having safety measures in place within required timeframes.

l FRA’s estimate omitted the local efforts required to perform quarterly effectiveness
monitoring of photo enforcement or public education and programmatic law
enforcement as a safety measure. We do not know how many days/ trains per month
would be needed to assure FRA of a 95% confidence level. If it is extensive you can
imagine the burden of the daily, around the clock collection of “violations” data. Also
quarterly analysis of the data is needed to verify that the safety measures meet FRA’s
standards in perpetuity.

In summation, we estimate a national cost in the range of $2.3 million to over $3 million
and 20,000  to 21,000  hours for the data and information requirements versus the
$300,000  and 9,900  hours figures that FRA has published. We consider a ten-fold
difference of opinion as reason for serious concern over the reliability of FRA’s estimates.

If you add in the additional crossings in Illinois that have not been subject to routine train
horn sounding (above the “whistle ban” crossings that did FRA identify) as Congress’
October 1996 amendment to the Swift Rail Act mandates FRA to do, the total for the USA is
even higher. Also note that Illinois will bear over half of the national cost.
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I am sure that you will also be receiving comments from the Illinois Commerce Commission,
the City of Chicago and several of the suburban municipal conferences by your March 1 31h
deadline. In the event that you do not receive many comments from other parts of the
country, I would also like to point out to OMB that many regions affected by this rule may not
even know about the March 13’h deadline for comments on the data and information
requirements.

The March 13’h OMB deadline did not show up in the post card notification that FRA sent on
the NPRM and the DEIS to previous cornmentors and interested parties. It did not show up in
FRA’s press release or FRA handouts on how to comment. It did not show up in the slide
show that FRA has provided to their regional offices to use in outreach to communities on this
issue. People only aware of the May 26 deadline for comments on the rule and EIS may not
even have downloaded the NPRM from the website by March 13.

Please feel free to call if you would like more information. My number at the Batavia City
Hall is 630-879-1424. Alternatively you may speak to Ms. Joy Schaad the key staff;/contact
person on the Swift Rail Act and related policy matters for the region-wide Council of
Mayors. Ms. Schaad’s phone number is 3 12-793-3472.

Thank you for your consideration.

Sincerely,

Jeffery D. Schielke
Mayor City of Batavia
Chairman of the CATS Council of Mayors

cc FRA- Robert Brogan
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